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This compilation of statua-
tory law on equality in the
workplace supplements
the development of the
body of law on employ-
ment discrimination. Ex-
planatory materials on
equality in the workplace
accompany the selec-
tions.

"The U.S. civil court sys-
tem consists of three lev-
els: 1) District Courts ("-
Trial Courts"), 2) Circuit
Courts of Appeal ("appel-
late courts") and 3) the
Supreme Court (see Fig-
ure 1.1). The United
States has a total of 94
districts, representing dist-
inct geographic regions
(see Table 1.1). The num-
ber of districts varies by

state. For instance, some
states have only one dis-
trict (e.g., Arizona, Colora-
do, Delaware), while
others have multiple dis-
tricts, such as California,
Florida, and Michigan
(e.qg., Southern District of
California, Central District
of California)"--

This supplement updates
the main casebook and
the two spin-off volumes.

This law school casebook
presents updated mate-
rials on employment dis-
crimination law. The book
provides a text for a com-
prehensive course on sub-
stantive and procedural
law, including in depth
analysis of models of
proof under Title VII, as
well as of the special
problems presented by
the regulation of sex, age,
disability, and retaliatory

discrimination. The book
also highlights procedural
systems under Title VI,
the Age Discrimination in
Employment Act (ADEA),
and the Americans with
Disabilities Act (ADA), as
well as issues of coordina-
tion between private arbi-
tration and federal and
state regulation.

A study of nonunion em-
ployment. Organized
chronologically, the text
explores the employment
relationship from forma-
tion, through terms and
conditions of employ-
ment, to termination. Top-
ics include expert cover-
age of common law, natio-
nal labor relations legisla-
tion, the Constitution and
public employees, Equal
Pay Act, Title VII of the Civ-
il Rights Act of 1964, Age
Discrimination in Employ-



ment Act, and Rehabilita-
tion Act. Also reviews mis-
cellaneous sources of pro-
tection.

Coauthored by two re-
porters from the recently
released Restatement on
Employment Law, this
casebook provides consid-
erable flexibility for an in-
structor teaching employ-
ment discrimination law,
employment law, or a
combination of both top-
ics. It includes an in-depth
treatment of Title VII, the
ADA, and the ADEA, as
well as a new chapter on
discrimination against sex-
ual minorities. It intro-
duces the concept of em-
ployment-at-will, and con-
tractual and tort-based ex-
ceptions. This casebook al-
so provides an overview
of laws relating to work-
place injuries and employ-
ee benefits, as well as
chapters on wage and
hour law and employee
classification or misclassifi-
cation. It also includes a
chapter on employee du-
ties to the employer. A
chapter on privacy
reflects recent legislative
initiatives at the state lev-
el, and an analysis of elec-
tronic intrusions by the
employer. --From Publish-
er website.

The law of work has
evolved as a patchwork of
legal interventions in the
labor market, sometimes

by statute, and some-
times through the com-
mon law of judicial deci-
sions. Most law school cur-
ricula divide the law of
work into three topical ar-
eas--Labor Law, Employ-
ment Law, and Employ-
ment Discrimination--and
offer separate courses in
each area. Labor law in
the United States is under-
stood to encompass the
study of the National La-
bor Relations Act, the law
governing union organiz-
ing and collective bargain-
ing. It is the law of collec-
tive rights at work. Em-
ployment law refers to the
statutes and common law
governing individual
rights at work. It ranges
from minimum standards
legislation to judicially cre-
ated doctrines based in
tort and contract law. Em-
ployment discrimination
law deals with the sta-
tutes and interpretative
case law advancing the an-
tidiscrimination norm in
the workplace. These sta-
tutes address the problem
of status discrimination at
work (e.g., discrimination
on the basis of race, sex,
national origin, ethnicity,
religion, disability, or sexu-
al orientation). A compre-
hensive study of the law
of work also provides an
opportunity to assess criti-
cally what form enforce-
ment of rights should
take. Should conflicts be-

tween employers and em-
ployees be channeled into
private resolution systems
such as collective bargain-
ing or contractual arbitra-
tion, or is the public inter-
est sufficient to justify
committing administra-
tive, judicial and legisla-
tive resources to it? What
is the significance of cast-
ing employee rights as col-
lective--and therefore en-
trusting their enforcement
to an employee represen-
tative such as a union--
versus conceptualizing
them as individual? Must
such a collective represen-
tative be independent of
the employer, or do em-
ployer-initiated employee
committees further work-
er voice just as effective-
ly? Doesn't history also
warn of the risks of subor-
dinating individual inter-
ests to those of the collec-
tive, particularly in the
context of a diverse work-
force with minority groups
characterized by race, eth-
nicity or gender? Accord-
ingly, the casebook is
called " Work Law" and it
endeavors to present ba-
sic materials on each sys-
tem of labor market regu-
lation. The book identies
core themes of conflict
and concern in the work-
place, canvass the govern-
ing law, and offer a van-
tage point for assess-
ment. Several themes fur-
nish the organizing struc-
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ture for the book. The
book asks how law should
mediate the perennial
conflict between employer
and employee rights;
what difference it makes
whether employee rights
are conceptualized individ-
ually or collectively; what
significance the increas-
ing racial, ethnic, and gen-
der diversity of the work-
force should have for le-
gal policy; whether dis-
pute resolution systems
should be privatized (via
collective bargaining or in-
dividual contract) or re-
main in the public fora
(courts and legislatures);
and whether law is the
most effective way to ad-
dress interests of employ-
ers and employees (as
contrasted, for example,
with human resource prac-
tices, employer initiatives,
or employee self-help
measures). The book will
be most useful in Employ-
ment Law courses that ad-
dress the significance of
conceptualizing rights at
work individually as op-
posed to collectively. Its
strength is its refusal to
categorize the law of the
workplace in doctrinal box-
es that may be out-of--
date by the time the book
reaches maturity. The
book adverts to Labor Law
principles at a number of
points throughout the
book, but at a policy level
rather than a doctrinal lev-

el, as a way of introducing
and evaluating an alterna-
tive model of employee
representation; the book
does not assume any
knowledge of Labor Law
on the part of teacher or
student and makes no
effort to provide a satisfac-
tory substitute for a Labor
Law text. The book offers
some detail in the law of
Employment Discrimina-
tion but does so primarily
with an eye toward survey-
ing the field and assessing
antidiscrimination regula-
tion as a response to an in-
creasingly diverse work-
force, rather than provid-
ing an in-depth study of
Employment Discrimina-
tion principles. The text
surveys the existing legal
landscape, but it does not
stop there. Work Law is an
exciting and intellectually
stimulating practice area
because it is of necessity
in a constant state of flux,
responding to labor mar-
ket innovations. Flexibility
in thinking is vital to this
area of practice.
Hardbound - New, hard-
bound print book.

Gerry Handley faced
years of blatant race-
based harassment before
he filed a complaint
against his employer: ra-
cist jokes, signs reading
“KKK” in his work area,
and even questions from
coworkers as to whether

he had sex with his daugh-
ter as slaves supposedly
did. He had an unusually
strong case, with copious
documentation and co-
workers’ support, and he
settled for $50,000, even
winning back his job. But
victory came at a high
cost. Legal fees cut into
Mr. Handley’s winnings,
and tensions surrounding
the lawsuit poisoned the
workplace. A year later,
he lost his job due to
downsizing by his com-
pany. Mr. Handley exem-
plifies the burden plain-
tiffs bear in contemporary
civil rights litigation. In
the decades since the civil
rights movement, we’ve
made progress, but not
nearly as much as it
might seem. On the sur-
face, America’'s commit-
ment to equal opportunity
in the workplace has nev-
er been clearer. Virtually
every company has an-
tidiscrimination policies in
place, and there are laws
designed to protect these
rights across a range of
marginalized groups. But,
as Ellen Berrey, Robert L.
Nelson, and Laura Beth
Nielsen compellingly
show, this progressive vi-
sion of the law falls far
short in practice. When ag-
grieved individuals turn to
the law, the adversarial
character of litigation im-
poses considerable person-
al and financial costs that



make plaintiffs feel like
they’ve lost regardless of
the outcome of the case.
Employer defendants also
are dissatisfied with the
system, often feeling
“held up” by what they
see as frivolous cases.
And even when the case
is resolved in the plain-
tiff’s favor, the conditions
that gave rise to the law-
suit rarely change. In fact,
the contemporary ap-
proach to workplace dis-
crimination law perversely
comes to reinforce the
very hierarchies that an-
tidiscrimination laws were
created to redress. Based
on rich interviews with
plaintiffs, attorneys, and
representatives of defen-
dants and an original na-
tional dataset on case out-
comes, Rights on Trial re-
veals the fundamental
flaws of workplace discrim-
ination law and offers prac-
tical recommendations for
how we might better re-
spond to persistent pat-
terns of discrimination.

Changes in the area of em-
ployment discrimination
law, since publication of
earlier editions of this
book, have refined many
of the substantive doc-
trines and continued to
clarify procedural issues.
A number of relevant deci-
sions have explored the
scope of protection provid-
ed by the ADA, while
others have focused on

the extent to which Title
VIl proscribes sexually
harassing behavior. The
new Seventh Edition of
Employment Discrimina-
tion Law: Cases and Mate-
rials includes updated
note material to include
analyses and recent
studies of labor market
discrimination as well as
cover recent judicial devel-
opments and the following
main decisions issued
since the Sixth Edition
was published in 2006: °
Ricci v. DeStefano (Sup.
Ct. 2009) concerning the
right of an employer to
postpone promotions
based upon test results
having a disparate impact
and Lewis v. City of Chica-
go (Sup. Ct. 2010) dealing
with the timeliness of chal-
lenges to the use of previ-
ously administered test
scores which have a dis-
parate impact on protect-
ed groups. ¢ Ledbetter v.
Goodyear Tire & Rubber
Co. (Sup. Ct. 2007) per-
taining to the timeliness
of challenges to gen-
der-based pay differen-
tials and the 2009 Lilly
Ledbetter Fair Pay Act rev-
ersing the impact of the
prior Supreme Court deci-
sion. * In re Union Pacific
RR Employment Practices
Litigation (8th Cir. 2007)
regarding the duty of em-
ployers to cover the cost
of prescription contracep-
tives under the Pregnancy

Discrimination Act amend-
ments. ¢ Crawford v.
Metropolitan Government
of Nashville (Sup. Ct.
2009) and Thompson v.
North American Stainless
(Sup. Ct. 2011) both deal-
ing with the scope of the
Title VII anti-retaliation
proscription.

The purchase of this
ebook edition does not en-
title you to receive access
to the Connected eBook
on CasebookConnect. You
will need to purchase a
new print book to get ac-
cess to the full experience
including: lifetime access
to the online ebook with
highlight, annotation, and
search capabilities, plus
an outline tool and other
helpful resources. Buy a
new version of this text-
book and receive access
to the Connected eBook
on CasebookConnect, in-
cluding: lifetime access to
the online ebook with high-
light, annotation, and
search capabilities, plus
an outline tool and other
helpful resources. Con-
nected eBooks provide
what you need most to be
successful in your law
school classes. This
streamlined, straightfor-
ward casebook offers a
fresh perspective on em-
ployment discrimination
law, presenting a procedu-
ral-based approach (lack-
ing in other texts) with in-
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teractive materials. While
still providing traditional
coverage, this text empha-
sizes the importance of
procedural issues in work-
place cases. It includes a
unique “best practices”
chapter which discusses
the most effective ways to
address workplace discrim-
ination, from both a theo-
retical and legal perspec-
tive. Numerous exercises
and problems foster class-
room discussion. Practice
tips situate students in
the role of a practicing
lawyer. Modern, cutt-
ing-edge cases demons-
trate the importance of
employment discrimina-
tion law. Chapter-in-re-
view sections, summary
charts, and graphs are
used throughout to fur-
ther student comprehen-
sion. Text boxes within
cases, historical notes,
and news events effective-
ly help bring the material
to life. New to the 3rd Edi-
tion: Comprehensive treat-
ment of the Supreme
Court’s controversial and
groundbreaking decision
in Bostock v. Clayton
County recognizing sexual
orientation and transgen-
der status as protected un-
der Title VII's employment
discrimination provisions
An examination of the rise
of virtual work in the mod-
ern economy and the po-
tential employment dis-
crimination implications A

look at how the pandemic
has reconfigured the
meaning of work in our so-
ciety and the ways in
which employment dis-
crimination law may be im-
pacted An examination of
the contours of the minis-
terial exception in light of
recent Supreme Court
case law A more stream-
lined and accessible text
Benefits for instructors
and students: Focus on
procedure (with theoreti-
cal underpinnings) to stim-
ulate practical learning
Comprehensive coverage,
encompassing topics tradi-
tionally included in the
course (statutory, regula-
tory, and administrative is-
sues), but with a timely
procedural focus integrat-
ed throughout Recent, top-
ical cases which bring the
issues to life for students
and allow them to see
how procedural issues are
demonstrated in the em-
ployment discrimination
context A unique chapter
on best practices, which
examines the proper train-
ing and complaint proce-
dures that employers
should have in place; ex-
plores policies and proce-
dures for responding to
employee reference re-
quests; looks at emerging
trends in the workplace,
such as social media poli-
cies; and covers employ-
ee bullying Streamlined
and straightforward pre-

sentation Interactive fea-
tures (discussion
problems, practice/proce-
dural tips, class exercises,
notes and questions,
graphs/charts, etc.), to fos-
ter class discussion and
student engagement
Chapter-in-review

This is a companion vol-
ume to Employment Dis-
crimination Law: Cases
and Materials, Seventh
Edition, 2011

Softbound - New, soft-
bound print book.

Book Description: Integrat-
ing cases, theory, and
commentary, this up-to--
date book provides read-
ers with a detailed discus-
sion of the important is-
sues in employment dis-
crimination law. It gives
learners at all levels ac-
cess to the key cases and
statutes in this area, to
useful hypothetical, and
to some of the latest think-
ing on these topics.
Chapter topics focus on
the issues that matter
most in the field today---
tracking the birth of mod-
ern employment discrimi-
nation law, its develop-
ment, state employment
discrimination laws, and
the transformative or non--
transformative effect of
employment discrimina-
tion law. For lawyers,
paralegals, corporate hu-
man resource depart-
ments, government agen-



cies, and other govern-
ment officials.

The law of work has
evolved as a patchwork of
legal interventions in the
labor market, sometimes
by statute, and some-
times through the com-
mon law of judicial deci-
sions. Most law school cur-
ricula divide the law of
work into three topical ar-
eas--Labor Law, Employ-
ment Law, and Employ-
ment Discrimination--and
offer separate courses in
each area. Labor law in
the United States is under-
stood to encompass the
study of the National La-
bor Relations Act, the law
governing union organiz-
ing and collective bargain-
ing. It is the law of collec-
tive rights at work. Em-
ployment law refers to the
statutes and common law
governing individual
rights at work. It ranges
from minimum standards
legislation to judicially cre-
ated doctrines based in
tort and contract law. Em-
ployment discrimination
law deals with the sta-
tutes and interpretative
case law advancing the an-
tidiscrimination norm in
the workplace. These sta-
tutes address the problem
of status discrimination at
work (e.g., discrimination
on the basis of race, sex,
national origin, ethnicity,
religion, disability, or sexu-

al orientation). A compre-
hensive study of the law
of work also provides an
opportunity to assess criti-
cally what form enforce-
ment of rights should
take. Should conflicts be-
tween employers and em-
ployees be channeled into
private resolution systems
such as collective bargain-
ing or contractual arbitra-
tion, or is the public inter-
est sufficient to justify
committing administra-
tive, judicial and legisla-
tive resources to it? What
is the significance of cast-
ing employee rights as col-
lective--and therefore en-
trusting their enforcement
to an employee represen-
tative such as a union--
versus conceptualizing
them as individual? Must
such a collective represen-
tative be independent of
the employer, or do em-
ployer-initiated employee
committees further work-
er voice just as effective-
ly? Doesn't history also
warn of the risks of subor-
dinating individual inter-
ests to those of the collec-
tive, particularly in the
context of a diverse work-
force with minority groups
characterized by race, eth-
nicity or gender? Accord-
ingly, the casebook is
called " Work Law" and it
endeavors to present ba-
sic materials on each sys-
tem of labor market regu-
lation. The book identies

core themes of conflict
and concern in the work-
place, canvass the govern-
ing law, and offer a van-
tage point for assess-
ment. Several themes fur-
nish the organizing struc-
ture for the book. The
book asks how law should
mediate the perennial
conflict between employer
and employee rights;
what difference it makes
whether employee rights
are conceptualized individ-
ually or collectively; what
significance the increas-
ing racial, ethnic, and gen-
der diversity of the work-
force should have for le-
gal policy; whether dis-
pute resolution systems
should be privatized (via
collective bargaining or in-
dividual contract) or re-
main in the public fora
(courts and legislatures);
and whether law is the
most effective way to ad-
dress interests of employ-
ers and employees (as
contrasted, for example,
with human resource prac-
tices, employer initiatives,
or employee self-help
measures). The book will
be most useful in Employ-
ment Law courses that ad-
dress the significance of
conceptualizing rights at
work individually as op-
posed to collectively. Its
strength is its refusal to
categorize the law of the
workplace in doctrinal box-
es that may be out-of--
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date by the time the book
reaches maturity. The
book adverts to Labor Law
principles at a number of
points throughout the
book, but at a policy level
rather than a doctrinal lev-
el, as a way of introducing
and evaluating an alterna-
tive model of employee
representation; the book
does not assume any
knowledge of Labor Law
on the part of teacher or
student and makes no
effort to provide a satisfac-
tory substitute for a Labor
Law text. The book offers
some detail in the law of
Employment Discrimina-
tion but does so primarily
with an eye toward survey-
ing the field and assessing
antidiscrimination regula-
tion as a response to an in-
creasingly diverse work-
force, rather than provid-
ing an in-depth study of
Employment Discrimina-
tion principles. The text
surveys the existing legal
landscape, but it does not
stop there. Work Law is an
exciting and intellectually
stimulating practice area
because it is of necessity
in a constant state of flux,
responding to labor mar-
ket innovations. Flexibility
in thinking is vital to this
area of practice. The
eBook versions of this title
feature links to Lexis Ad-
vance for further legal re-
search options.

Like all the other volumes

in the Stories collection,
this book provides stu-
dents with a three dimen-
sional picture of the most
important cases that are
addressed in nearly every
employment discrimina-
tion casebook and course.
These stories give the stu-
dents and faculty mem-
bers a deeper understand-
ing of the historical and
cultural background of the
cases and an insight into
their long term impact on
the development of em-
ployment discrimination
law.

This supplement brings
the principal text current
with recent developments
in the law.

This casebook covers all
major aspects of employ-
ment discrimination law,
including benchmark leg-
islative, administrative,
and judicial develop-
ments. Due in part to fre-
guent updates and revi-
sions, it has received acco-
lades as one of the most
comprehensive and fre-
guently updated texts on
the market. The 13th Edi-
tion continues this tradi-
tion by seamlessly incorpo-
rating all major legislative
and judicial developments
through July 2020, includ-
ing all relevant decisions
rendered by the Supreme
Court in its 2019-2020
term. In its most signifi-
cant ruling, Bostock v.

Clayton Country Georgia,
the Court brought closure
and clarity to an issue
that the federal courts
had struggled with for de-
cades; holding that Title
VIl's ban on sex-based dis-
crimination extends to
claims of discrimination
on the basis of sexual ori-
entation, transgender sta-
tus, and all other forms of
gender identity. It re-
solved another circuit
conflict in Comcast Corp.
v. National Ass'n of Afri-
can American-Owned Me-
dia, by ruling that mixed
motive analysis is not avai-
lable in suits brought un-
der §1981. In Our Lady of
Guadalupe School v. Mor-
rissey-Berru, the Court ex-
panded upon its prior artic-
ulation of the standard to
be applied in determining
whether a religious enti-
ty's employee constituted
a "minister" for purposes
of invoking the "church-
minister" exception. And
in Babb v. Wilkie, the
Court held that federal em-
ployees, unlike private
sector and nonfederal
public employees, could
assert a mixed motive
claim to establish liability
under the ADEA, but were
required to prove that age
was the "but for" cause of
the alleged discriminatory
act in order to obtain affir-
mative relief. Finally,
among the lower court de-
cisions added in this edi-



tion is Rizo v. Yovino, an
important Equal Pay Act
opinion by the Ninth Cir-
cuit sitting en banc which
examines whether the use
of market forces as a ba-
sis for setting salaries is a
nondiscriminatory factor
other than sex.

It is no secret that since
the 1980s, American work-
ers have lost power vis-a-
vis employers through the
well-chronicled steep dec-
line in private sector
unionization. American
workers have also lost
power in other ways.
Those alleging employ-
ment discrimination have
fared increasingly poorly
in the courts. In recent
years, judges have dis-
missed scores of cases in
which workers presented
evidence that supervisors
referred to them using ra-
cial or gender slurs. In one
federal district court,
judges dismissed more
than 80 percent of the
race discrimination cases

filed over a year. And
when juries return ver-
dicts in favor of employ-
ees, judges often second
guess those verdicts, find-
ing ways to nullify the ju-
ry's verdict and rule in fa-
vor of the employer. Most
Americans assume that
that an employee alleging
workplace discrimination
faces the same legal sys-
tem as other litigants. Af-
ter all, we do not usually
think that legal rules vary
depending upon the type
of claim brought. The em-
ployment law scholars
Sandra A. Sperino and Su-
ja A. Thomas show in Une-
qual that our assumptions
are wrong. Over the
course of the last half cen-
tury, employment discrimi-
nation claims have come
to operate in a fundamen-
tally different legal sys-
tem than other claims. It
is in many respects a par-
allel universe, one in
which the legal system
systematically favors em-

ployers over employees. A
host of procedural, eviden-
tiary, and substantive
mechanisms serve as bar-
riers for employees, mak-
ing it extremely difficult
for them to access the
courts. Moreover, these
mechanisms make it fairly
easy for judges to dismiss
a case prior to trial. Ameri-
cans are unaware of how
the system operates part-
ly because they think that
race and gender discrimi-
nation are in the process
of fading away. But such
discrimination still hap-
pens in the workplace,
and workers now have lit-
tle recourse to fight it le-
gally. By tracing the mod-
ern history of employment
discrimination, Sperino
and Thomas provide an
authoritative account of
how our legal system
evolved into an institution
that is inherently biased
against workers making
rights claims.

Description Coming Soon!
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